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LANDLORD AND TENANT 704.05

CHAPTER 704
LANDLORD AND TENANT

704.01 Definitions. 704.21  Manner of giving notice.
704.03  Requirement of writing for rental agreements and termination. 704.22  Service of process in residential tenancy on nonresident party.
704.05 Rights and duties of landlord and tenant in absence of written agreen™®#.23 Removal of tenant on termination of tenancy.
to contrary. 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.06 Water heater thermostat settings. 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.07 Repairs; untenantability. 704.29 Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; effect of assignment or transfer; remedies. 704.31 Remedy on default in long terms; improvements.
704.11  Lien of landlord. 704.40 Remedies available when tenancy dependent upon life of another termi-
704.13 Acts of tenant not to affect rights of landlord. nates.
704.15 Requirement that landlord notify tenant of automatic renewal clause. 704.44  Rental agreement that restricts access to certain services is void.
704.16  Termination of tenancy for imminent threat of serious physical harm. 704.45 Retaliatory conduct in residential tenancies prohibited.
704.17  Notice terminating tenancies for failure to pay reottwr breach by ten- 704.50  Disclosureluty; immunity for providing notice about the sex offender reg-
ant. istry.
704.19 Notice necessary to terminate periodic tenancies and tenancies at wilf04.90  Self-service storage facilities.

Cross Reference:See also ch. ATCP 134, Wis. adm. code. entry of the tenant into possession under the writing. Sections
704.05 and 704.07 govern as to matters within the scope of such

704.01 Definitions. In this chapter, unless the context indisections and not provided for in such written lease or contract.

cates otherwise: ) (2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters

(1) “Lease” means an agreement, whether oral or written, figito possession under a lease for more than one year which does
transfer of possession of real property, or both real and persaf@! meet the requirements of sub. (1), and the tenant pays rent on
property, for a definite period of time. A lease is for a definitg periodic basis, the tenant becomes a periodic tenant. If the prem-
period of time if it has a fixed commencement date and a f'X%gs in such case are used for residential purposes and the rent is
expiration date or if the commencement and expiration can gyable monthly, the tenant becomes a month—to—-month tenant;
ascertained by reference to some event, such as completion gfitdf the use is agricultural or nonresidential, the tenant becomes
building. A lease is included within this chapter even thoughgtyear-to-year tenant without regard to the rent-payment periods.
may also be treated as a conveyance under ch. 706. An agreemgéipt for duration athe tenancy and matters within the scope of
for transfer of possession of only personal property is not a leasg.704.05 and 704.07, the tenancy is governed by the terms and

(2) “Periodic tenant” means a tenant who holds possessiconditions agreed upon. Notice as provided in s. 704.19 is neces-
without avalid lease and pays rent on a periodic basis. It includegry to terminate such a periodic tenancy.

a tenant from day-to-day, week-to-week, month-to-month, (3) AssicNmENT. An assignment by the tenant of a leasehold
year—to—-year or other recurring interval of time, the period beifgerest which has an unexpired period of more than one year is
determined by the intent of the parties under the circumstanges; enforceable against the assignor unless the assignment is in
with the interval between rent-paying dates normally evidencip@iting reasonably identifying the lease and signed by the
that intent. assignorand any agreement to assume the obligations of the orig-

(3) “Premises” mean the property covered by the leaseal lease which has an unexpired period of more than one year is
including not only the realty and fixtures, but also any personabt enforceable unless in writing signed by the assignee.
property furnished with the realty. (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-

(3m) “Rental agreement” means an oral or written agreemenbN DATE. An agreement to terminate a tenancy more than one
between a landlord and tenant, for the rental or lease of a spegiéiar prior to the expiration date specified in a valid written lease
dwelling unit or premises, in which the landlord and tenant agrisenot enforceable unless it is in writing signed by both parties.
on the essential terms of the tenancy, such as rent. “Rental aghes-other agreement between the landlord and tenant to terminate
ment” includes a lease. “Rental agreement” does not includealease prior to its normal expiration date, or to terminate a peri-
agreement to enter into a rental agreement in the future. odic tenancy or tenancy at will without the statutory notice

(4) “Tenancy”includes a tenancy under a lease, a periodic tei@guired by s704.19 may be either oral or written. Nothing herein
ancy or a tenancy at will. prevents surrender by operation of law.

(5) “Tenant awill” means any tenant holding with the permis-  (5) PROOF. In any case where a lease or agreement is not in
sion of the tenant’s landlord without a valid lease and under djytiting signed by both parties but is enforceable under this sec-
cumstances not involving periodic payment of rent; but a persé®, the lease or agreement must be proved by clear and convinc-
holding possession of real property under a contract of purchﬁ%ev'dence-

or an employment contract is not a tenant under this chapter. History: 1993 a. 486. . _ - _
History: 1983 a. 189; 1993 a. 486; 2007 a. 184. If there is no written lease, section 704.07 applies to the obligation to make repairs.

Toe & > 8 ) For there to be a remedy for a breach of a duty to repair other than that provided in
_ Landlords’ liability for defective premises: caveat lessee, negligence, or strict704.07, the obligation must be in a written lease signed by both parties. Halverson
liability? Love, 1975 WLR 19. v. River Falls Youth Hockey Association, 226 Wis. 2d 105, 593 N.W.2d 895 (Ct. App.
1999), 98-2445.

704.03 Requirement of writing for rental agreements ] ) )

and termination. (1) ORIGINAL AGREEMENT. A lease for more 704.05 Rights and duties of landlord and tenant in

than a year, or a contract to make such a lease, is not enforcedpgence of written agreement to contrary. (1) WHENSEG
unless it meets the requirements of s. 706.02 and in addition 3 APPLICABLE. So far as applicable, this section governs the
forth the amount of rent or other consideration, the time of cofiights and duties of the landlord and tenant in the absence of any
mencement and expiration of the lease and a reasonably defitfig@nsistent provision in writing signed by both the landlord and
description othe premises, or unless a writing signed by the lanthe tenant. This section applies to any tenancy.

lord and the tenant sets forth the amount of rent or other consider{2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until

ation, the duration of the lease and a reasonably definite descitig- expiration date specified in the lease, or the termination of a
tion of the premises and the commencement date is establishegéryodictenancy or tenancy at will, and so long as the tenant is not
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in default, the tenant has the right to exclusive possession of ¢éng. That lien has priority over any ownership or security interest,
premises, except as hereafter provided. The landlord may upod the power to dispose under this subsection applies not-
advance noticand at reasonable times inspect the premises, makithstanding rights of others existing under any claim of owner-
repairs and show the premises to prospective tenants or purckhig or security interest. The tenant or any secured party has the
ers; and if the tenant is absent from the premises and the landtaghit to redeem the property at any time before the landlord has
reasonably believes that entry is necessary to preserve or prafésgosed of it or entered into a contract for its disposition by pay-
the premises, the landlord may enter without notice and with suoknt of the landlord’s charges under par. (a) for removal, storage,
force as appears necessary. disposition and arranging for the sale.

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT. (d) Other procedure.The remedies of this subsection are not
The tenant can make no physical changes in the nature of @elusive and shall not prevent the landlord from resorting to any
premises, including decorating, removing, altering or adding @her available judicial procedure.
the structures thereon, without prior consent of the landlord. Théfistory: 1993 a. 374, 486; 2001 a. 16; 2003 a. 33; 2005 a. 253. '
fenan cannot use the premises for any unlawiul purpose nopfi 361511 Rndlor fto nireres i e et enoyment o peseesio
such manner as to interfere unreasonably with use by anothige leased is an eviction releasing the tenant from the obligation to pay rent. First

occupant of the same building or group of buildings. Wisconsin Trust Co. v. L. Wiemann Co. 93 Wis. 2d 258, 286 N.W.2d 360 (1980).
, . : An allegation in a lessee’s complaint that the premises were undamaged did not
(4) TENANT'S FIXTURES. At the termination of the tenancy, theieve the lessor of the burden to prove damages. Rivera v. Eisenberg, 95 Wis. 2d

tenantmay remove any fixtures installed by the tenant if the tenaas, 290 N.w.2d 539 (Ct. App. 1980).

either restores the premises to their condition prior to the instal|g-andlords’ liability for defective premises: caveat lessee, negligence, or strict
tion or pays to the landlord the cost of such restoration. Whefg!y? Love, 1975 WLR 19.

such fixtures were installed to replace similar fixtures which werg
part of the premises at the time of the commencement of the
ancy, and the original fixtures cannot be restored the tenant rtg

4.06 Water heater thermostat settings. A landlord of

f¥mises which are subject to a residential tenancy and served by
; h X ater heater serving only that premises shall set the thermostat
remove fixtures installed by the tenant only if the tenant replac@Sihat water heater at no higher than 125 degrees Fahrenheit
them with fixtures at least comparable in condition and value {a¢, o any new tenant occupies that premises or at the minimum

the original fixtures. The tenant's right to remove fixtures is NQying of that water heater if the minimum setting is higher than
lost by an extension or renewal of a lease without reservation; e degrees Fahrenheit.

such right to remove. This subsection applies to any fixturegyisiory: 1087 a. 102.

added bythe tenant for convenience as well as those added for pur-

poses of trade, agriculture or business; but this subsection doespat07 Repairs; untenantability. (1) APPLICATIONOF SEG-

govern the rights of parties other than the landlord and tenantrion. This section applies to any nonresidential tenancy if there
(5) STORAGE OR DISPOSITIONOF PERSONALTYLEFT BY TENANT. IS NO contrary provision in writing signed by both parties and to

(a) Procedure. If a tenant removes from the premises and leavel residential tenancies. An agreement to waive the requirements

personal property, the landlord may do all of the following:  of this section in a residential tenancy is void. Nothing in this sec-

1. Store the personalty, on or off the premises, with a lien tipn isintended to affect rights and duties arising under other pro-
the personalty for the actual and reasonable cost of removal ¥i§Pns of the statutes.
storage or, if stored by the landlord, for the actual and reasonablé2) DuTy OF LANDLORD. (&) Except for repairs made neces-
value ofstorage. The landlord shall give written notice of the stosary by the negligence of, or improper use of the premises by, the
age to the tenant within 10 days after the charges begin. The ldafiant, the landlord has a duty to do all of the following:
lord shall give the notice either personally or by ordinary mail 1. Keep in aeasonable state of repair portions of the premises
addressed to the tenant’s last—known address and shall statetlee which the landlord maintains control.

daily charges for storage. The landlord may not include the cost 2. Keep in a reasonable state of repair all equipment under the
of damages to the premises or past or future rent due in the am@ifidliord’s control necessary to supply services that the landlord
demanded for satisfaction of the lien. The landlord may ngis expressly or impliedly agreed to furnish to the tenant, such as
include rent charged for the premises in calculating the costiefat, water, elevator, or air conditioning.

storage. Medicine and medical equipment are not subject to the3  p1ake all necessary structural repairs.

lien under this subdivision, and the landlord shall promptly return 4. Except for residential premises subject to a local housing

them to the tenant upon request. ) code, and except as provided in sub. (3) (b), repair or replace any
2. Give the tenant notice, personally or by ordinary maly,mping, electrical wiring, machinery, or equipment furnished
addressed to the tenant's last-known address, of the landlo{gi#, the premises and no longer in reasonable working condition.

intent todispose of the personal property by sale or other appropri- : : : .
ate means if the property is not repossessed by the tenant. If g[ﬁs' For a residential tenancy, comply with any local housing
a

tenant fails to repossess the property within 30 days after the d ?s alp;pzlr:cable t(.) the premlstesf. buildi th ts of which
of personal service or the date of the mailing of the notice, the(P) € premises are part or a bullding, other parts of whic

; ; ; occupied by one or more other tenants, negligence or improper
l;?f I(;)trhde;n ;gp?éspe?;[z (rﬂetgﬁsr?rql%‘gté%lg:&vﬁzyoaggl?lc'f ffgrlﬁ i by one tenant does not relieve the landlord from the landlord’s
proceeds of sale any costs of sale and any storage charges ifith% s t0 the other tenants to make repairs as provided {@ypar.
landlord has first stored the personalty under subd. 1. If the pro{c) If the premises are damaged by fire, water or other casualty,
ceeds minus the costs of sale and minus any storage chargesairthe result of the negligence or intentional act of the landlord,
not claimed within 60 days after the date of the sale of the persthis subsection is inapplicable and either sub. (3) or (4) governs.
alty, the landlord is not accountable to the tenant for any of the pro-(3) Duty oF TENANT. (a) If the premises are damaged by the
ceeds of the sale or the value of the property. The landlord shalfjligence or improper use of the premises by the tenant, the ten-
sendthe proceeds of the sale minus the costs of the sale and mimtsmust repair the damage and restore the appearance of the
any storage charges to the department of administration fwemises by redecorating. However, the landlord may elect to

deposit in the appropriation under s. 20.143 (2) (h). undertake the repair or redecoration, and in such case the tenant
3. Store the personalty without a lien and return it to the temust reimburse the landlord for the reasonable cost thereof; the
ant. cost to the landlord is presumed reasonable unless proved other-

(c) Rights of 3rd personsThe landlord's lien and power to dis-ViS€ by the tenant.
pose as provided by this subsection apply to any property left on(b) Except for residential premises subject to a local housing
the premises by the tenant, whether owned by the tenant or by otide, the tenant is also under a duty to keep plumbing, electrical
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wiring, machinery and equipment furnished with the premisesparty of any contractual obligations under the lease, except in the
reasonable working order if repair can be made at cost whiclspecial situation governed by s. 704.25 (5).

minor in relation to the rent. (3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants
(c) Atenantin a residential tenancy shall comply with a locahd provisions in a lease which are not either expressly or by nec-
housing code applicable to the premises. essary implication personal to the original parties are enforceable

(4) UNTENANTABILITY. If the premises become untenantablBY OF against the successors in interest of any party to the lease.
because of damage by fire, water or other casualty or becausg@ever, a successor in interest is liable in damages, or entitled
any condition hazardous to health, or if there is a substantial vid@/€cover damages, only for a breach which occurs during the
tion of sub. (2) materially affecting the health or safety of the teReriod vihen the successor holds his or her interest, unless the suc-
ant, the tenant may remove from the premises unless the land&3gS0r has by contract assumed greater liability; a personal repre-
proceedspromptly to repair or rebuild or eliminate the health hagentativemay also recover damages for a breach for which the per-
ard or the substantial violation of sub. (2) materially affecting t¥@nal representative’s decedent could have recovered.
health or safety of the tenant; or the tenant may remove if the(4) SAME PROCEDURAL REMEDIES. The remedies available
inconvenience to the tenant by reason of the nature and periofiejiveen the original landlord and tenant are also available to or
repair, rebuilding or elimination would impose undue hardship @gainst any successor in interest to either party.
the tenant. If the tenant remains in possession, rent abates to th®) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease
extent the tenant is depeid of the full normal use of the premisestestricts transfer, consent to a transfer or waiver of a breach of the
This section does not authorize rent to be withheld in full, if threstriction is not a consent or waiver as to any subsequent trans-
tenant remains in possession. If the tenant justifiably moves ers.
under this subsection, the tenant is not liable for rent after thélistory: 1971 c. 211 's. 126; 1993 a. 486.

premises become untenantable and the landlord must repay é’.ll Lien of landlord.  Except as provided in ss. 704.05

rent paid in advance apportioned to the period after the premi ;
become untenantable. This subsection is inapplicable if the dap: /94-90 and 779.43 or by express agreement of the parties, the
dlord has no right to a lien on the property of the tenant; the

age or condition i caused by negligence or improper use by common-law right of a landlord to distrain for rent is abolished.

tenant. nmol ;
History: 1981 c. 286: 1993 a. 213, 486, 491; 2001 a. 103. History: 1979 ¢. 32's.92(9); 1987 a. 23's. 2.

Theremedy provided to the lessor by sub. (3) does not exclude diminution of ;
ket value as an alternative method of computing damages, and although the fgm4'13 Acts of tenant not to affect rights of landlord.

is to be preferred where the property is easily repairable and the latter where the ifii@ act of a tenant in acknowledging as landlord a person other
does not destroy the property, evidence of each method may be introduced by e%pah the tenant’s original landlord or the latter’'s successors in

party with the lesser amount awardable as the proper measure of damages. La P . s s
Steinpreis, 69 Wis. 2d 307, 231 N.W.2d 196 (1975). ferestcan prejudice the right of the original landlord or the origi-

A landlord must exercise ordinary care toward tenants and others on leased pfe@-landlord’s successors to possession of the premises.

iseswith permission. Pagelsdorf v. Safeco Insurance Co. of America, 91 Wis. 2d 734History: 1993 a. 486.

284 N.W.2d 55 (1979).

. Stib- &?) (j‘) requirets atena(ﬂt to pay fﬁrtcri]am%gel th";‘,‘l thé: ter;an(tﬂnegligently cavp$.15 Requirement that landlord notify tenant of

0 a landlord’s property regardiess of whether the landiord or landlor: ’s insurer iR, o e H H _

tially pays for the damage. Bennett v. West Bend Mutual Insurance Co. 200 Wis, omatic renewal clause. A provision in a le.ase of residen

313, 546 N.W.2d 204 (Ct. App. 1996), 95-2673. tial property that the lease shall be automatically renewed or

. Ifmere its r;’o written Igane, segtion 7hO4f.07dar;plites to the otaligatt;on ttc;1 n;ake rfedp@o;stended for a specified period unless the tenant or either party
or there to be a remedy Tor a breach Of a duty to repair other than that provi H 5 H H

s. 704.07, the obligation must be in a written lease signed by both parties. Halve l%es notice tO_ the contrary prior to the end of the lease is not

v. River Falls Youth Hockey Association, 226 Wis. 2d 105, 593 N.W.2d 895 (Ct. Agphforceableagainst the tenant unless the lessor, at least 15 days but

1999), 98-2445. not more than 30 days prior to the time specified for the giving of

Sub.(2) does not authorize an independent cause of action for defective conditi ; ; H ; ;
that donot rise to the level of a health or safety hazard, but are nonetheless the rgs[ﬁfh notice to the Iessor, gives to the tenant written notice in the

of the failure of a landlord to maintain equipment in a reasonable state of repair. S@®Me Manner as specified in s. 704.21 calling the attention of the

(4) is the exclusive remedy for violations of sub. (2). Zehner v. Village of Marshalenant to the existence of the provision in the lease for automatic
2006 WI App 6, 288 Wis. 2d 660, 709 N.W.2d 64, 04-2789. ewal or extension
Sub. (2) (a) 3. does not require the landlord to make all structural repairs, onIngn '
necessary structural repairs, and implies that the landlord will have some notice dfistory: 1993 a. 486.
the defect, latent or obvious, so that he or she can evaluate whether a repair is, in fact,
a necessary repair. Raymaker v. American Family Mutual Insurance Co. 2006 %04.16 Termination of tenancy for imminent threat of
App 117, 293 Wis. 2d 392, 718 N.W.2d 154, 05-1557. 5 i "
Nothing inthe history of the section suggests any intent by the legislature to imp§s%nous physma! harm. ) TERMI.NATING .TENANCY BY TEN
negligenceper se for a violation of this section. Rather, the legislature intended oA)T. A residential tenant may terminate his or her tenancy and

to alter the common law rule to make the landlord and tenant more evenly shargéimove from the premises if both of the following apply:

duties ofrepair. Sub. (4) provides the tenant with the remedy of rent abatement if the . . .
landlord fails to fuffili his or her repair duties and to the extent the tenant is deprived (2) The tenant or a child of the tenant faces an imminent threat

of use of the premises, but this section does not provide a private cause of action. @gerious physical harm from another person if the tenant remains
maker vAmerican Family Mutual Insurance Co. 2006 Mp 117, 293 Wis. 2d 392, on the premises
718 N.W.2d 154, 05-1557. ’ . . . .

Landlord and tenant law — the implied warranty of habitability in residential (D) The tenant provides the landlord with notice in the manner

leases. 58 MLR 191. provided under s. 704.21 and with a certified copy of any of the
Landlord no longer immune from tort liability for failure to exercise reasonabﬁ)”owing;

in maintaini ises. 64 MLR 563 (1981). - . .
care In maintaining premises (1981) 1. Aninjunction order under s. 813.12 (4) protecting the ten-

704.09 Transferability; effect of assignment or trans- ant from the person. _ .
fer; remedies. (1) TRANSFERABILITY OF INTERESTOFTENANT OR 2. Aninjunction order under s. 813.122 protecting a child of
LANDLORD. A tenant under a tenancy at will or any periodic tedhe tenant from the person.
ancy less than year—to—year may not assign or sublease excep8. An injunction order under s. 813.125 (4) protecting the ten-
with the agreement or consent of the landlord. The interest of @mt or a child of the tenant from the person, based on the person’s
other tenant or the interest of any landlord may be transferagaging in an act that would constitute sexual assault under s.
except as the lease expressly restricts power to transfer. A €225, 948.02, or 948.025, or stalking under s. 940.32, or
restriction on transfer is construed to apply only to voluntasttempting or threatening to do the same.
transfer unless there is an express restriction on transfer by opera4. A condition of release under ch. 969 ordering the person
tion of law. not to contact the tenant.

(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the 5. A criminal complaint alleging that the person sexually
absence of an express release or a contrary provision in the leassqulted the tenant or a child of the tenant under s. 940.225,
transfer or consent to transfer does not relieve the transferr8¥.02, or 948.025.
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6. A criminal complaint alleging that the person stalked thegly. A month—-to—month tenancy is terminated if the landlord,
tenant or a child of the tenant under s. 940.32. while the tenant is in default in payment of rent, gives the tenant
7. A criminal complaint that was filed against the person &étice requiring the tenant to vacate on or before a date at least 14
a result of the person being arrested for committing a domesiys after the giving of the notice.
abuse offense against the tenant under s. 968.075. (b) If a month—to—month tenant commits waste or a material
(2) NoTLIABLE FORRENT. If a residential tenant removes fromviolation of s. 704.07 (3) or breaches any covenant or condition
the premises because of a threat of serious physical harm toahiée tenant's agreement, other than for payment of rent, the ten-
tenant or to @hild of the tenant from another person and providécy can be terminated if the landlord gives the tenant notice
the landlord with a certified copy specified under sub. (1) and witquiring the tenant to vacate on or before a date at least 14 days
notice that complies with s. 704.21, the tenant shall not be liaBliger the giving of the notice.
for any rent after the end of the month following the month in (c) A property owner may terminate the tenancy of a week-to—
which he orshe provides the notice or removes from the premisegek or month-to—-month tenant if the property owner receives
whichever is later. The tenant’s liability for rent under this subsegritten notice from a law enforcement agency, as defined in s.
tion is subject to the landlord’s duty to mitigate damages as pi®5.83(1) (b), or from the office of the district attorney, thaié
vided in s. 704.29 (2). sance under s. 823.113 (1) or (1m) (b) exists in that tenant’s rental
(3) TERMINATION OF TENANCY BY LANDLORD. (@) In this sub- unit orwas caused by that tenant on the property owner’s property
section, “offending tenant” is a tenant whose tenancy is being tend if the property owner gives the tenant written notice requiring

minated under this subsection. the tenant to vacate on or before a date at least 5 days after the giv-
(b) A landlord may terminate the tenancy of an offending tefid of the notice. The notice shall state the basis for its issuance
ant if all of the following apply: and the right of the tenant to contest the termination of tenancy in

1. The ofending tenant commits one or more acts, includird’ eviction action under ch. 799. If the tenant contests the ter-
verbal threats, that cause another tenant, or a child of that o é[}atlon of tenancy, the tenancy may not be terminated without
tenant, who occupies a dwelling unit in the same single—fam[fj2°f Py the property owner by the greater preponderance of the
rental unit, multiunit dwelling, or apartment complex as thgedible evidence of the allegation in the notice from the law
offending tenant to face an imminent threat of serious physi%forcemenagency or the office of the district attorney that a nui-

harmfrom the offending tenant if the offending tenant remains ot ce under s. 823.113 (1) or (1m) (b) exists in that tenant's rental
the premises. unit or was caused by that tenant.

2. The offending tenant is the named offender in any of the (2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS, AND
following: YEAR-TO-YEARTENANCIES. (@) If a tenant under a lease for a term

- . . of one year or less, or a year—-to—year tenant, fails to pay any
tengﬁtﬁgmjghnecg?fgr?cri?ﬁé ltjgr?aerrlts 813.12 (4) protecting the othEL )i ment of rent when due, the tenant’s tenancy is terminated if
o 8 ' . the landlord gives the tenant notice requiring the tenant to pay rent
b. An injunction order under s. 813.122 protecting the chilg} \;acate on or before a date at least 5 days after the giving of the
of the other tenant from the offending tenant. notice and if the tenant fails to pay accordingly. If a tenant has
c. An injunction order under s. 813.125 (4) protecting thgeengiven such a notice and has paid the rent on or before the spe-
othertenant or the child of the other tenant from tHerafing ten- cified date, or been permitted by the landlord to remain in pos-
ant,based on the offending tenant’s engaging in an act that woslsksion contrary to such notice, andgithin one year of any prior
constitute sexual assault under s. 940.225, 948.02, or 948.02%edault in payment of rent for which notice was given the tenant
stalking under s. 940.32, or attempting or threatening to do #fags to pay a subsequent installment of rent on time, the tenant’s

same. tenancy is terminated if the landlord, while the tenant is in default
d. A condition of release under ch. 969 ordering tfending in payment of rent, gives the tenant notice to vacate on or before
tenant not to contact the other tenant. a date at least 14 days after the giving of the notice.

e. A criminal complaint alleging that the offending tenant (b) If a tenant under a lease for a term of one year or less, or
sexually assaulted the other tenant or the child of the other teregear—to—year tenant, commits waste or a material violation of s.
under s. 940.225, 948.02, or 948.025. 704.07 (3) or breaches any covenant or condition of the tenant’s

f. A criminal complaint alleging that the offending tenanieasepther than for payment of rent, the tenant's tenancy is termi-
stalked the other tenant or the child of the other tenant undef@ted if the landlord gives the tenant a notice requiring the tenant
940.32. to remedy the default or vacate the premises on or before a date

g. A criminal complaint that was filed against the of'fendin(?t least 5 days after the giving of the notice, and if the tenant fails
tenant as a result of the offending tenant being arrested for cdf¢mPply with such notice. A tenant is deemed to be complying

mitting a domestic abuse offense against the other tenant undéf@! the notice if promptly upon receipt of such notice the tenant
968.075. takes reasonable steps to remedy the default and proceeds with

reasonableliligence, or if damages are adequate protection for the
dlord and the tenant makes a bona fide and reasonable offer to

the landlord all damages for the tenant’s breach. If within one

r from the giving of any such notice, the tenant again commits
te or breaches the same or any other covenant or condition of
tenant’s lease, other than for payment of rent, the tenant’s ten-

cy is terminated if the landlord, prior to the tenant's remedying
gwaste or breach, gives the tenant notice to vacate on or before

ate at least 14 days after the giving of the notice.

3. The landlord gives the offending tenant written notice th
complies with s. 704.21 requiring the offending tenant to vac
on or before a date that is at least 5 days after the giving of
notice. The notice shall state the basis for its issuance and the ri
of the offending tenant to contest the termination of tenancy in
evictionaction under ch. 799. If the offending tenant contests t
termination of énancy, the tenancy may not be terminated witho
proof by the landlord by the greater preponderance of the credi
evidence of the allegations against the offending tenant.

History: 2007 a. 184. (c) A property owner may terminate the tenancy of a tenant
who is under a lease for a term of one year or less or who is a year—
704.17 Notice terminating tenancies for failure to pay to—year tenant if the property owner receives written notice from

rent or other breach by tenant. (1) MoNTH-TO-MONTHAND @ law enforcement agency, as defined in s. 165.83 (1) (b), or from
WEEK-TO-WEEKTENANCIES. (@) If a month—to—month tenant or athe office of the district attorney, that a nuisance under s. 823.113
week-to—-week tenant fails to pay rent when due, the tenant’s téh)-or (1m) (b) exists in that tenant’s rental unit or was caused by
ancy isterminated if the landlord gives the tenant notice requirirtgat tenant on the property owner’s property and if the property
the tenant to pay rent or vacate on or before a date at least 5 daysergives the tenant written notice requiring the tenant to vacate
after the giving of the notice and if the tenant fails to pay accomh or before a date at least 5 days after the giving of the notice.
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The notice shall state the basis for its issuance and the right of thel. The parties have agreed expressly upon another method of

tenant to contest the termination of tenancy in an eviction actimmination and the parties’ agreement is established by clear and

under ch. 799. If the tenant contests the termination of tenaraynvincing proof.

the tenancy may not be terminated without proof by the property 5 - Termination has been effected by a surrender of the prem-

owner by the greater preponderance of the credible ewdencgﬁgg.

the allegation in the notice from the law enforcement agency or the 3. Subsection (6 i

office of the district attorney that a nuisance under s. 823.113 (1) *: ubsec '_On ( ) applies. ) ]

or (1m) (b) exists in that tenant’s rental unit or was caused by that(b) 1. A periodic tenancy can be terminated by notice under

tenant. this section only at the end ofental period. In the case of a ten-
(3) LEASE FORMORE THAN ONE YEAR. (@) If a tenant under a &1CY from year-to-year the end of the rental period is the end of

leaséfor more than one year fails to pay rent when due, or comn{fé§ rental year even though rent is payable on a more frequent

waste, or breaches any other covenant or condititredenant’s basis.

lease, the tenancy is terminated if the landlord gives the tenant2. Notwithstanding subd. 1., nothing in this section prevents

notice requiring the tenant to pay the rent, repair the waste t@mination of a tenancy before the end of a rental period because

otherwisecomply with the lease on or before a date at least 30 dajsan imminent threat of serious physical harm, as provided in s.

after thegiving of the notice, and if the tenant fails to comply witty04.16, offor nonpayment of rent or breach of any other condition

the notice. A tenant is deemed to be complying with the noticeoffthe tenancy, as provided in s. 704.17.

promptly upon receipt of the notice the tenant takes reasonablgg) | engrHorFNOTICE. At least 28 days’ notice must be given

steps to remedy the default and proceeds with reasonable difieent irthe following cases: If rent is payable on a basis less than

gence, or if damages are adequate protection for the landlord thly, notice at least equal to the rent—paying period is suffi-

the tenant makes a bona fide and reasonable offer to pay the Iaids. a|l agricultural tenancies from year—to-year require at least
lord all damages for the tenant’s breach; but in case of failur ays’ notice

pay rent, all rent due must be paid on or before the date specifie . . "
in the notice. 4) CoNTENTSOFNOTICE. Notice must be in writing, formal or

iH ormal, and substantially inform the other party to the landlord—

(b) A property owner may terminate the tenancy of a ten A . .
who is under a lease for a term of more than one year if the pros}e nt relation of the intent to terminate the tenancy and the date
ermination. A notice is not invalid because of errors in the

owner receives written notice from a law enforcement agency, as. - : - ; A
defined in s. 165.83 (1) (b), or from the office of the district attofouce which do not mislead, including omission of the name of
ney, that a nuisance under s. 823.113 (1) or (1m) (b) exists in (&€ ©f several landlords or tenants.
tenant’s rental unit or was caused by that tenant on the property5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If &
owner’s property and if the property owner gives the tenant writotice provides that a periodic tenancy is to terminate on the first
ten notice to vacate on or before a date at least 5 days after thedgy-of a succeeding rental period rather than the last day of a rental
ing of the notice. The notice shall state the basis for its issuapegiod,and the notice was given in sufficient time to terminate the
and the right of the tenant to contest the termination of tenancyénancy at the end of the rental period, the notice is valid; if the
an eviction action under ch. 799. If the tenant contests the teoticewas given by the tenant, the landlord may require the tenant
mination of tenancy, the tenancy may not be terminated withaatremove on the last day of the rental period, but if the notice was
proof by the property owner by the greater preponderance of ffigen bythe landlord the tenant may remove on the last day speci-
credible evidence of the allegation in the notice from the lafied in the notice. If a notice specified any other inaccurate ter-
enforcemenagency or the office of the district attorney that a numination date, because it does not allow the length of time
sance under s. 823.113 (1) or (1m) (b) exists in that tenant's repéjuired under sub. (3) or because it does not correspond to the
unit or was caused by that tenant. end of a rental period in the case of a periodic tenancy, the notice

(4) ForM OF NOTICE AND MANNER OF GIVING. Notice must be is valid but not effective until the first date which could have been
in writing and given as specified in s. 704.21. If so given, the tgsroperly specified in such notice subsequent to the date specified
ant is not entitled to possession or occupancy of the premises aftehe notice, but the party to whom the notice is given may elect
the date of termination specified in the notice. to treat the date specified in the notice as the legdéigtafe date.

(5) CoNTRARY PROVISIONIN THE LEASE. Provisions in the lease If a notice by a tenant fails to specify any termination date, the
or rental agreement for termination contrary to this section aretice is valid but not effective until the first date which could
invalid except in leases for more than one year. have been properly specified in such notice as of the date the

History: 1981 c. 286; 1993 a. 139, 486; 1995 a. 267; 2005 a. 281. notice is given.

Only a limited number of defenses may be raised in an eviction action, including -
defenses as the landlord’s title to the premises and whether the eviction was in retal- (6) TENANT MOVING OUTWITHOUT NOTICE. If any periodic ten-

ifagon flor the tenan(tj‘s repo:(rting rr:_ousling violations", but mk))tl_incluldingljj \f/iolations eint vacates the premises without notice to the landlord and fails

ederal antitrust and state franchise laws—as well as public policy detenses. q H H

Oil & Refining Corp. v. Leistikow, 69 Wis. 2d 226, 230 N.W.2d 736 (1975). “t8'pay rent when due for any period, such tenancy is terminated
Absentnotice of termination, the violation of the terms of a lease that required lar@S of the first date on which it would have terminated had the land-

lord permission for long—term guests did not result in the tenants losing their right$d been given proper notice tre day the landlord learns of the
to possession of the property. Consequently the tenants’ guests were on the pre@‘jﬁsoval

with the legal possessor’s permission and were not trespassers. Johnson v. B
burn, 220 Wis. 2d 260, 582 N.W.2d 488 (Ct. App. 1998), 97-1414. (7) WHeN NOTICEGIVEN. Notice is given on the day specified
below, which is counted as the first day of the notice period:

704.19 Notice necessary to terminate periodic tenan- (a) The day of giving or leaving under s. 704.21 (1) (a) and (2)

cies and tenancies at will. (1) ScopeorsecTioN. Thefollow- nd (b
ing types of tenancies, however created, are subject to this secﬁ%(ﬁ) T(h )-d  leavi fixi the date of mail

(a) A periodic tenancy, whether a tenancy from year-to-year, \ € day ofleaving or aitixing a copy or the date or mailing,
from month—to-month, or for any other periodic basis accordifglichever is later, under s. 704.21 (1) (b) and (c).
to which rent is regularly payable; and (c) The 2nd day after the day of mailing if the maédsliressed

(b) A tenancy at will. to a point within the state, and the 5th day after the day of mailing

(2) REQUIREMENTOFNOTICE. (a) Aperiodic tenancy or a ten- in all other cases, und(_ar s.704.21 (1) (d) and (2) (c).
ancy at will can be terminated by either the landlord or the tenant(d) The day of service under s. 704.21 (1) (e) and (2) (d).
only by giving to the other party written notice complying with (e) The day of actual receipt by the other party under s. 704.21
this section, unless any of the following conditions is met: ~ (5).
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(8) EFFecTorNOTICE. If a notice is given as required by thisproperly given; but the burden is upon the party alleging actual
sectionthe tenant is not entitled to possession or occupancy of teeeipt to prove the fact by clear and convincing evidence.
premises after the date of termination as specified in the noticeHistory: Sup. Ct. Order, 67 Wis. 2d 585, 777 (1975); 1993 a. 486.

History: 1993 a. 486; 1995 a. 225; 2001 a. 103; 2007 a. 184.
A landlord cannot evict a tenant solely because the tenant has reported buildi@gt.22 Service of process in residential tenancy on
code viqlations. _D_ickhut v. Norton, 45 Wis. 2d 389, 173 N.W.2d 297 (1970).  ponresident party. (1) A party to a residential tenancy in this
f:rtﬂllgrtgg Ee\\/llailtiltlz/nfgf geligcf:?ir\]/zei)rs:m’\iﬂsl_ezzs;Qeat lessee, negligence, or strsctate who iS_ nota rESident-Of th_iS state shall deSi-g na-te an a gentto
liability? Love, 1975 WLR 19. ’ ' ' é(t:cept service of process in this state for an action involving the
tenancy. The agent shall be a resident of this state or a corporation

704.21 Manner of giving notice. (1) NoTice By Lanp- authorized to do business in this state. If a party is a corporation,

LorD. Notice by the landlord or a person in the landlord’s behdffe agent is the corporation’s registered agent.
must be gien under this chapter by one of the following methods: (2) Designation of an agent under sub. (1) shall be in writing

by leaving a copy at the tenant's usual place of abode in the prefistory: 1981 ¢c. 300, 1995 a. 27.

ence of some competent member of the tenant’s family at Ieastﬁﬁ 23 Removal of tenant on termination of tenancy.

years of age, who is informed of the contents of the notice; A . ; ,
: . If a tenant remains in possession without consent of the tenant’s

_(b) By leaving a copy with any competent person apparenfiygiord after termination of the tenant's tenancy, the landlord

in charge of the rented premises or occupying the premises & in every case proceed in any manner permitted by law to

part thereof, and by mailing a copy by regular or other mail to thgnove the tenant and recover damages for such holding over.

tenant’s last-known address; History: 1993 a. 486.

(c) If notice cannot be given under par. (a) or (b) with reason-

able diligence, by affixing a copy of the notice in a conspicuo®4.25 Effect of holding over after expiration of lease;

place ortherented premises where it can be conveniently read amanoval of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.

by mailing a copy by regular or other mail to the tenant’s lasti-a tenant holds over after expiration of a lease, the landlord may

known address; in every case proceed in any manner permitted by law to remove

(d) By mailing a copy of the notice by registered or certificdl® tenant and recover damages for such holding over.
mail to the tenant at the tenant’s last-known address; (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. ()

(e) By serving the tenant as prescribed in s. 801.11 for the J¥pnresidential leases for a year or longéfrpremises are leased
vice of a summons. or a year or longer primarily for other than private residential pur-
oses, and the tenant holds over after expiration of the lease, the

tenant’s behalf must be given under this chapter by one of the 8Ed|ord may elect to hold the_ tenant on a year-to-year basis.
(b) All other leaseslf premises are leased for less than a year

lowing methods: . : = . -
By qiving a copv of the notice personally to the Iandlorf rany use, or if leased for any period primarily for private resi-
(@) By giving Py pe y . ntial purposes, and the tenant holds over after expiration of the
or to any person who has been receiving rent or managing fligse “the andlord may elect to hold the tenant on a month-to—
property as the landlord's agent, or by leaving a copy at the la g’Pth basis; but if such lease provides for a weekly or daily rent,
I

lord's usual place of abode in the presence of some compegRt|andiord may hold the tenant only on the periodic basis on
member of the landlord’s family at least 14 years of age, Whoi$ich rent is computed.

informed of the contents of the notice; .
- : (c) When election takes placeAcceptance of rent for any

(b) By giving a copy of the notice personally to a competeflyiog after expiration of a lease or other conduct manifesting the
person apparently itharge of the landlord's regular place of busipyngord's intent to allow the tenant to remain in possession after
ness or the place where the rent is payable; the expiration date constitutes an election by the landlord under

(c) By mailing a copy by registered or certified mail to thehis section unless the landlord has already commenced proceed-
landlord athe landlord’s last-known address or to the person wirtys to remove the tenant.
has been receiving rent or managing the property as the landlord'$3) TermsoF TENANCY CREATEDBY HOLDING OVER. A periodic

(2) NoTiceBY TENANT. Notice by the tenant or a person in th

agent at that person’s last-known address; tenancy arising under this sectiomifgon the same terms and con-
(d) By serving the landlord as prescribed in s. 801.11 for th&ions as those of the original lease except that any right of the
service of a summons. tenant to renew or extend the lease, or to purchase the premises,

(3) CORPORATIONOR PARTNERSHIP. If notice is to be given to Or any restriction on the power of the landlord to sell without first
a corporation notice may be given by any method provided in s@ffering to sell the premises to the tenant, does not carry over to
(1) or (2) except that notice under sub. (1) (a) or (2) (a) may $kch a tenancy.
given only to an officer, director, registered agent or managing (4) EFFECT OF CONTRARY AGREEMENT. This section governs
agent, ofeft with an employee in the office of sucliicér or agent except as the parties agree otherwise either by the terms of the
duringregular business hours. If notice is to be given to a partnigase itself or by an agreement at any subsequent time.
ship, notice may be given by any method in sub. (1) or (2) except(5) HoLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or
thatnotice under sub. (1) (a) or (2) (a) may be given only to a ge&fubtenant holds over after the expiration of the lease, the landlord
eral partner or managing agent of the partnership, or left with @ay either elect to:
employee in the office of such partner or agent during regular ) Hold the assignee or subtenant or, if he or she participated
businessours, or left at the usual place of abode of a general paiithe holding over, the original tenant as a periodic tenant under
ner in the presence of some competent member of the general gag: (2); or
ner’s family at least 14 years of age, who is informed of the con-(b) Remove any person in possession and recover damages

tents of the notice. from the assignee or subtenant or, if the landlord has not been
(4) NoTICE TO ONE OF SEVERALPARTIES. If there are 2 or more accepting rent directly from the assignee or subtenant, from the
landlords or 2 or more cotenants of the same premises, no#gginal tenant.

given to one is deemed to be given to the others also. (6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING

(5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is not prop- over. Any tenancy created pursuant to this section is terminable
erly given by one of the methods specified in this section, butjgder s. 704.19.
actually received by the other party, the notice is deemed to beistory: 1983 a. 36.
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Upon the landlord’s acceptance of a holdover tenant's monthly rent payment, botinditions upon which the landlord has in fact rerented were not

parties were bound to a one-year tenancy, on the same terms and conditions
forth in the expired lease. The existence of a one-year holdover tenancy doeﬁégonable: and that any tempc_Jrary use by the Iandlprd was not
mean, however, that the landlord could not subsequently accept a surrender opfEl Of reasonable efforts to mitigate in accordance with sub. (4)

premises from the tenant and release the tenant from his or her obligations as a i
over tenant. Vander Wielen v. Van Asten, 2005 WI App 220, 287 Wis. 2d 726, 7, rthe tenant also has the burden of proving the amount that could

N.W.2d 123, 04-1788. ve been obtained by reasonable efforts to mitigate by rerenting.
) (4) ACTSPRIVILEGEDIN MITIGATION OF RENTORDAMAGES. The
704.27 Damages for failure of tenant to vacate at end following acts by the landlord do not defeat the landlaidlst to

of lease or after notice.  If a tenant remains in possession withrecover rent and damages and do not constitute an acceptance of
out consent of the tenant's landlord after expiration of a leasesefrender of the premises:
termination of a tenancy by notice given by either the landlord or 3y Engrywith or without notice, for the purpose of inspecting,

:ﬂe lte”glnt'dor after termlnfatlonﬂt])y E’a"d ?%reement offtfhe F(’jat:t'ﬁ[?serving, repairing, remodeling and showing the premises;
€ lanalora may recover from the tenant damages sufrere . . . .
| Y : 9 =0 0y ?b) Rerenting the premises or a part thereof, with or without
andlord because of the failure of the tenant to vacate within tlp]ﬂ tice, with rent applied against the damages causthyigi
time required. In absence of proof of greater damages, the langd-~~’ . ; ) S
lord may recover as minimum damages twice the rental val%%{gtgnant and in reduction of rent accruing under the original
apportioned on daily basis for the time the tenant remains in poé- ' U ¢ th ) by the landlord " h 1
session. Asised in this section, rental value means the amount for(C) Use of the premises by the landlord until such time as
which the premises might reasonably have been rented, but§6gnting at a reasonable rent is practical, not to exceed one year,
less than the amount actually paid or payable by the tenant forifri8€ landlord gives prompt written notice to the tenant that the
prior rental period, and includes the money equivalent of a}a)ndlord is using the premises pursuant to this section and that the
obligations undertaken by the tenant as part of the rental agﬂ@@dlordwﬂl credit the tenant with the reasonable value of the use
ment, such as payment of taxes, insurance and repairs. of the premises to the landlord for such a period;
History: 1993 a. 486. (d) Any other act which is reasonably subject to interpretation
This section requires a minimum award of double rent when greater damages rggebeing in mitigation of rent or damages and which does not
'{352;*_6” proved. Vincenti v. Stewart, 107 Wis. 2d 651, 321 N.W.2d 340 (Ct AR o ivocally demonstrate an intent to release the defaulting ten-
“Rental value” includes only those obligations that the tenant is required to pa;at.
during a holdover period regardless of whether or not the tenant uses the premisesistory: 1993 a. 486; 1995 a. 85.
Univest Corp. v. General Split Corp. 148 Wis. 2d 29, 435 N.W.2d 234 (1989).  acceptance of the surrender of premises terminated the lease and deprived the
landlord ofthe right to seek future rent. First Wisconsin Trust Co. v. enisinn Co.
704.29 Recovery of rent and damages by landlord; 93 Wis. 2d 258, 286 N.W.2d 360 (1980).
mitigation. (1) SCOPE OF SECTION. If a tenant unjustifiably A court's retention of jurisdiction to determine damages for rents not yet due is per-
£ h . . he effective d P . mitted. Mitigation expenses that may be recovered are limited to necessary expenses
removes from the premises prior to the effective date for termifiguyrred and do not include compensation for time spent in mitigating damages.
tion of the tenant’s tenancy and defaults in payment of rent, oKésten v. H.C. Prange Co. 186 Wis. 2d 49, 520 N.W.2d 99 (Ct. App. 1994).
the tenant is removed for failure to pay rent or any other breach qif landlord may elect to accept the surrender of premises by a tenant, which termi-
| he | | na e%;’:lny further obligation of the tenant under the lease, but which also relieves the
a lease, the landlord can recover rent and damages except amgiig dfrom the obligation to apply payments from the new tenant to the former ten-
which the landlord could mitigate in accordance with this sectlmm,t’surclipsael)c‘i1 r%r12t2| l\cl)li/l\llgzactil%r‘llsi 86:80 glfgh HeriyC v. Tully, 2001 WI App 8, 240
unless th.e landlord has eXpreSSI,y "".gre.?d to accepta surrend@f‘ ilzeneve’r a landlord does'not, by word or deed, accept the surrender of leased
the premises and end the tenant’s liability. Except as the cont@¥fises following a tenant's removal, the landlord must mitigate damages by
may indicate otherwise, this section applies to the liability of a temtempting to re-rent the premises. If a landlord elects to hold the tenant to the ten-

inli H i ancy,the landlord’s re-renting the premises to another cannot, standing alone, consti-
ant under a lease, a perIOdIC tenant, or an assignee of either. tute anacceptance of surrender of the premises. A landlord’s actions in dealing exclu-

(2) MEASUREOFRECOVERY. (@) In this subsection, “reasonablesively with a successor tenant, proposing a new long-term lease to the successor,
efforts” mean those steps that the landlord would have takerf§eepting higher rent from the successor as called for in the proposed lease, and fail-
. ; X .Ing tp communicate in any way to the tenant that she deemed him responsible for the

rentthe premises if they had been vacated in due course, provi inder of the tenancy clearly evidenced an intent to accept the tenant's surrender

that those steps are in accordance with local rental practice dighe premises. Vander Wielen v. Van Asten, 2005 WI App 220, 287 Wis. 2d 726,
similar properties. 706 N.w.2d 123, 04-1788.

. . A landlord has an obligation to rerent when a tenant breaches a lease. Specific per-
(b) In any claim against a tenant for rent and damages, or f@hance is not a proper remedyhi-Mil. Corp. v. W. T. Grant Co. 422 F. Supp. 46

either,the amount of recovery is reduced by the net rent obtaina3iev6).
by reasonable efforts to rerent the premises. In the absence of
proof that greater net rent is obtainable by reasonable efforts’@#.31 Remedy on default in long terms; improve-
rerent the premises, the tenant is credited with rent actuaignts. (1) If there is a default in the conditions in any lease or
received under a rerental agreement minus expenses incurred Beeach of the covenants thereof and such lease provides for a
a reasonable incident of acts under sub. (4), including a fair ptexm of 30 years or more and requires the tenant to erect or con-
portion of any cost of remodeling or other capital improvemensfruct improvements or buildings upon the land demised at the
In any case the landlord can recover, in addition to rent and otkstant’s own cost and exceeding/aiue the sum of $50,000, and
elements of damage, all reasonable expenses of listing and adséeh improvements have been made and the landlord desires to
tising incurred in rerenting and attempting to rerent, except t&sminate the lease and recover possession of the property
taken into account in computing the net rent under the precedifggcribed therein freed from all liens, claims or demands of such
sentence. If the landlord has used the premises as part of reaéssee, the landlord may, in case of any breach or default, com-
able efforts to rerent, under sub. (4) (c), the tenant is credited witRnce an action against the tenant and all persons claiming under
the reasonable value of the use of the premises, which is presuthedenant to recover the possession of the premises leased and
to be equal to the rent recoverable from the defendant unlessptaeeed in all respects as if the action was brought under the stat-
landlord proves otherwise. If the landlord has other similar premte to foreclose a mortgage upon real estate, except that no sale of
ises for rent and receives an offer from a prospective tenant tst premises shall be ordered.
obtained by the defendant, it is reasonable for the landlord to ren{2) The judgment shall determine the breach or default com-
the other premises for the landlord’s own account in preferencept@ined of, fix the amount due the landlord at such time, and state
those vacated by the defaulting tenant. the several amounts to become due within one year from the entry
(3) BurpeNnoFPROOF. The landlord must allege and prove thathereof, and provide that unless the amount adjudged to be due
the landlord has made efforts to comply with this section. The térem the tenant, with interest thereon as provided in the lease or
ant has the burden of proving that the efforts of the landlord wdglaw, shall be paid to the landlord within one year from the entry
not reasonable, that the landlord’s refusal of any offer to rent tiereof and the tenant shall, within such period, fully comply with
premises or a part thereof was not reasonable, that any termsthagudgment requiring the tenant to make good any default in the
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conditions of the lease, that the tenant and those claiming unde(2) Notwithstanding sub. (1), a landlord may bring an action
the tenant shall be forever barred and foreclosed of any titlefor possession of the premises if the tenant has not paid rent other
interest in the premises described in the lease and that in deféngh a rent increase prohibited by sub. (1).

of payment thereof within one year from the entry of the judgment (3) This section does not apply to complaints made about
the tenant shall be personally liable for the amount thereof. DyEfects in the premises caused by the negligence or improper use

ing the one-year period ensuing the date of the entry of the jug@the tenant who is affected by the action or inaction.
ment the possession of the demised premises shall remain in thgtory: 1981 c. 286.

tenant and the tenant shall receive the rents, issues and profits

thereof;but if the tenant fails to comply with the terms of the judgz04.50 Disclosure du ty; immunity for providing notice

ment and the same is not fully satisfied, and refuses to surrerglgsut the sex offender registry. (1) Except as provided in

the possession of the demised premises at the expiration of saigl (2), a landlord or his or her agent has no duty to disclose to

year,the landlord shall be entitled to a writ of assistance or exeeihy person in connection with the rental of real property any infor-

tion to be issued and executed as provided by law. mation related to the fact that a particular person is required to reg-
(3) Thissection does not apply to a lease to which a local prister as a sex offender under s. 301.45 or any information about the

fessional baseball park district created under subch. Ill of ch. 22% offender registry under s. 301.45.

or the Fox River Navigational System Authority is a party. (2) If, in connection with the rental of real property, a person
History: 1993 a. 486; 1995 a. 56; 2001 a. 16. requests of a landlord or his or her agent information related to
) . whether garticular person is required to register as a Jexadér
704.40 Remedies available when tenancy dependent under s. 301.45 or any other information about the sex offender

upon life of another terminates. (1) Any person occupying registry under s. 301.45, the landlord or agent has a duty to dis-

premises atenant of the owner of a life estate or any person owgiyse such information, if the landlord or agent has actual knowl-
ing an estate for the life of another, upon cessation of the meagidfge of the information.

e e e o o el I 3) Notwithtanding sub. (2), the landiord oragentis mmune
- p o - m liability for any act or omission related to the disclosure of
pant remains in possession after termination of the life esti% Tmationunder sub. (2) if the landlord or agent in a timely man-
Saﬁﬂteaglg#nigsmuzeg&tg? section has the same meaning as r %provides to the person requesting the information written
) o . . otice that the person may obtain information about the sex
(2) The owner of the reversion or remainder can remove tBﬁender registry and persons registered with the registry by con-
occupant in any lawful manner including eviction proceedinggctingthe department of corrections. The notice shall include the
under ch. 799 as follows: appropriate telephone number and Internet site of the department
(a) If the occupant has no lease for a term, upon terminatisdcorrections.
the occupant’s tenancy by giving notice as provided in s. 704.1%istory: 1999 a. 89.
(b) If the occupant is in possession under a lease for a term, ) .
upon termination athe lease or one year after written notice to thé04.90 ~ Self-service storage facilities. (1) DEFINITIONS.
occupant given in the manner provided by s. 704.21 whicheV@rthis section:
occurs first, except that a farm tenancy can be terminated only ata) “Default” means the lessee fails to pay rent or other charges
the end of a rental year. due under a rental agreement for a period of 7 consecutive days
(3) The occupant must promptly after written demand giv@fter the due date under the rental agreement.
information as to the nature of the occupant’s possession. If thgam) “Last-known address” means the address provided by a
occupanfails to do so, the reversioner or remainderman may tréassee to an operator in the most recent rental agreement between
the occupant as a tenant from month—-to—month. the lessee and the operator or the address provided by a lessee to
History: 1979 c. 32 s. 92 (16); 1993 a. 486. an operator in a written notice of a change of address, whichever
address is provided later.

704.44 Rental agreement that restricts access to cer- (b) “Leased space” means space located within a self-service

enforcement services, health services, or safety services:

A | with property for residential use by the lessee.
ncrease rent.

(c) “Lessee” means a person entitled to the use of a leased

(2) Decrease services. space, to the exclusion of others, under a rental agreement, or the
(3) Bring an action for possession of the premises. person’s sublessee, successor or assign.
(4) Refuse to renew a rental agreement. (d) “Operator” means the owner, lessor or sublessor of a self-
(5) Threaten to take any action under subs. (1) to (4). servicestorage facility, amagent of any of them or any other person
History: 2007 a. 184. who is authorized by the owner, lessor or sublessor to manage the
self-service storage facility or to receive rent from a lessee under
704.45 Retaliatory conduct in residential tenancies a rental agreement.

prohibited. (1) Except as provided in sub. (2), a landlord in a (e) “Personal property” means movable property not affixed

residential tenancy may not increase rent, decrease services, hgngind, including goods, wares, merchandise, motor vehicles,

an action for possession of the premises, refuse to renew a lg@gs@rcraft, household items and furnishings.

or threaten any of the foregoing, if there is a preponderance of evit) “Rental agreement’ means a lease or agreement between

dence that the action or inaction would not occur but for the langhessee and an operator that establishes or modifies any provi-

lord’s retaliation against the tenant for doing any of the following;, 5 concerning the use of a leased space, including who is
() Making a good faith complaint about a defect in the premntitled to the use of the leased space.

ises to an elected public official or a local housing code enforce-(g) “Self-service storage facility” means real property con-

ment agency. o taining leased spaces but does not include a warehouse or other
(b) Complaining to the landlord about a violation of s. 704.Qcility if the operator of the warehouse or facility issues a ware-

or a local housing code applicable to the premises. housereceipt, bill of lading or other document of title for personal
(c) Exercising a legal right relating to residential tenanciesproperty stored in the leased spaces.
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(2) UseoFLEASEDSPACE. (@) An operator may not knowingly 1. Afirst notice sent by regular mail to the last-known address
permit a leased space to be used for residential purposes.  of the lessee and the person, if any, specified in the rental agree-
(b) A lessee may not use a leased space for residential gaent under sub. (2m) containing all of the following:
poses. a. Notification that the lessee is in default or has failed to pay
(2m) WRITTEN RENTAL AGREEMENT. Every rental agreement rent for the storage of personal property abandoned after the ter-
shall be inwriting and shall contain a provision allowing the lessemination of the rental agreement or both.
to specify the name and last-known address of a person who, inp. A brief and general description of the personal property
addition to the lessee, the operator is required to notify under sgifpject to the lien that is reasonably adequate to permit the lessee
(5) (b) 1. to identify it, except that any container including, but not limited
(3) LIEN AND NOTICE IN RENTAL AGREEMENT. (&) An operator to, a trunk, valise or box that is locked, fastened, sealed or tied in
has a lien on all personal property stored in a leased space for geftanner which deters immediate access to its contents may be

and other charges related to the personal property, includiigscribed as such without describing its contents.
expenses necessary to the preservation, removal, storage, prépgs - a notice of denial of access to the personal property if such
ration for gale and sale of the personal property. The lien attac@@ﬁial is permitted under the terms of the rental agreement or
as of the first day the personal property is stored in the leased s Er sub (4r)

and is superior to any other lien on or security interest in the per- ' ’

sonal property except for a statutory lien or a security interest that d- The name, street address and telephone number of the oper-
is perfected by filing prior to the first day the personal property &0rwhom the lessee may contact to redeem the personal property
stored inthe leased space, a security interest in a vehicle perfedi¥cPaying the rent and other charges due.

under ch. 342 or a security interest in a boat perfected under ch.2. A 2nd notice sent by certified mail to the last-known

30. address of the lessee containing all of the following:
(b) A rental agreement shall state in boldface type that the a. A statement that the operator has a lien on personal property
operator has a lien on personal property stored in a leased spa@ed in a leased space.
and that the operator may satisfy the lien by selling the personal 59 A prief and general description of the personal property
property, as provided in this section, if the lessee defaults or f@HL_t?)'ect to the lien that is reasonably adequate to permit the lessee
to pay rent for the storage of personal property abandoned after F'Jdentify it, except that any container including, but not limited
termination of the rental agreement. o to, a trunk, valise or box that is locked, fastened, sealed or tied in
(4) Care AND cusToDY. Except as provided in the rentalag manner which deters immediate access to its contents may be
agreemenand in this section, a lessee has exclusive care, custg@¥cribed as such without describing its contents.
and control of personal property stored in the lessee’s Ieasedam_ A notice of denial of access to the personal property if
space. such denial is permitted under the terms of the rental agreement
(4b) LateFeE. () The operator may charge a reasonable I%ﬁunder sub. (4r).
fee for each month a lessee does not pay rent by 5 weekdays atte

the rent is due if the amount of the late fee is contained in the ren . .
Eﬁercharges due as of the date of the notice and of additional rent

agreement. 0nd other charges that will become due prior to sale and the dates
(b) A late fee of $20 or 20 percent of the monthly renté"\llhen they will become due.

amount, whichever is greater, is presumed reasonable. An opera-

tor may charge a higher late fee but has the burden of proof thatS- A demand for payment of the rent and other charges due
the higher late fee is reasonable. within a time period not sooner than 14 days after the date of the

(4g) DEFAULT ORFAILURE TO PAY AFTERTERMINATION. A lessee notice. )
who defaults or fails to pay rent for the storage of personal prop- d. A statement that unless the rent and other charges are paid
erty abandoned after the termination of the rental agreemenWighin the time period under subd. 2. c., the personal property will
subject tathe procedures and remedies in subs. (4r) to (9) and (12.sold, a specification of the date, time and place of sale and a

(4r) DENIAL OF ACCESSREMOVAL AND STORAGE. (a) If a lessee Statement that if the property is sold the operator shall apply the
defaults, an operator may deny the lessee access to the perddfgeeds of the sale first to satisfy the lien and shall report and
property until the lessee redeems the personal property under ggg\/er any balance to the state treasurer as provided under ch.
(5) (a). :

(b) After the termination, by expiration or otherwise, of a rental €. The name, street address and telephone number of the oper-
agreement for the use of a leased space by a lessee, an opegohom the lessee may contact to redeem the personal property
may remove personal property remaining in the leased space lbygaying the rent and other charges due.
store the personal property at another site within or outside the(6) SaLe, NOTICEOF SALE AND PROCEEDSOFSALE. (a) After the
self-service storage facility or the operator may continue to stefgpiration of the time period given in the 2nd notice under sub. (5)
the personal property in the leased space, and the operator (B9 c., an operator may sell personal property that was stored
denythe former lessee access to the personal property urléibthe in a lessee’s leased space to satisfy the lien under sub. (3) (a) in the

see redeems the personal property under sub. (5) (a). The opefgi@iner set forth in pars. (b) and (c) if all of the following condi-
may charge a reasonable rent for storage of the personal propgfis are met:

whether aanother site or in the leased space. A former lessee who . . . .
fails to pay the rent is subject to all procedures and remedies se 2. Tk;)e %pe[)ator has complied with the notice requirements
forth in this section for default. under sub. (5) (b). .

(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (a) 3. The lessee has failed to redeem the personal property under

At any time prior to sale under sub. (6), a lessee may redeem ggg (5) (a) within the time period specified in the notice under
sonal property by paying the operator any rent and other chargé8: ®) (b) 2. C-. ) )

due. Upon receipt of such payment, the operator shall return the4. An advertisement of the sale is published once a week for
personal property, and thereafter the operator shall have no liabitonsecutive weeks in a newspaper of general circulation where

(b. An itemized statement of the operator’s claim for rent and

ity to any person with respect to such personal property. the self-service storage facility is located.
(b) An operator may not sell personal property under sub. (6) 5. The advertisement under subd. 4. contains all of the follow-
unless the operator first delivers the following 2 notices: ing:
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a. A brief and general description of the personal property ré@n may be required to forfeit not more than $1,000 for the first
sonably adequate to permit its identification, as provided in tb&enseand may be required to forfeit not more than $3,000 for the
notices under sub. (5) (b). 2nd or any later offense within a year. Each day of continued

b. The address of the self-service storage facility, the numbaglation constitutes a separate offense. The period shall be mea-
if any, of the space where the personal property is located andstieed by using the dates of the offenses which resulted in convic-

name of the lessee. tions.
6. The sale takes place not sooner than 15 days after the firsth) Paragraph (a) does not apply to a lessee who violates sub.
publication under subd. 4. (4g) or (4r) (b) because he or she defaults or fails to pay rent for

7. The sale is conducted in a commercially reasonable manier storage of personal property abandoned after the termination
and conforms to the terms of the notices under sub. (5) (b). of the rental agreement.

8. The.sale is held at the self-service storage facility or at the(c) Forfeitures under par. (a) shall be enforced by action on
nearest suitable place to the place where the personal properpeigalf of the state by the department of justice or by the district
stored. attorney of the county where the violation occurs.

__(b) The operator shall apply the proceeds of the sale first to Saty11) pyries oF THE DEPARTMENT OF AGRICULTURE, TRADE AND
isfy the lien under sub. (3) (a). The operator shall report 3BANSUMER PROTECTION. (a) Except as provided in par. (c), the
(Jj?I?lver any balance to the state treasurer as provided under artment of agriculture, trade and consumer protection shall

h . d faith of | Id kinvestigate alleged violations of this section and rules promul-
(c) A purchaser in good faith of personal property sold takgieq ynder sub. (9). To facilitate its investigations, the depart-
the personal property free and clear of any rights of any per

! . h rSHBnt may subpoena persons and records and may enforce com-
against whom the lien under sub. (3) (a) was valid and any rig : : .
of any other lienholder, regardless of any noncompliance with nce with the subpognas gs provided in s. 885.12.
requirements of this section by any person. (b) Except as provided in par. (a), the department may, on
(7) NOTICE; PRESUMPTION OF DELIVERY. Notice by mailing .bghalf.of the state, .b”r.]g an action for temporary or permanent
undersub. (5) (b) is presumed delivered if deposited with the u gjunctive orother relief in any court of competent jurisdiction for
postal service, properly addressed to the last-known addres&/df violation of this section or any rule promulgated under sub.
the lessee or person specified in the rental agreement under b.
(2m) with postage prepaid. (c) This subsection does not apply to a lessee who violates sub.
(8) SUPPLEMENTAL NATURE OF SECTION. This section does not (49) or (4r) (b) because he or she defaults or fails to pay rent for
impair or affect in any way the right of parties to create liens llye storage of personal property abandoned after the termination
special contract or agreement, nor does it impair or affect any ligfrthe rental agreement.
not arising under this section, whether the other lien is statutory(lz) RIGHT TO ACTION EORVIOLATION. In addition to the reme-
or of any other nature. dies otherwise provided by law, any person injured by a violation
(9) RuLEs. The department of agriculture, trade and consumef this section or any rule promulgated under sub. (9) may bring
protection may promulgate rules necessary to carry out the palfcivil action to recover damages together with costs, disburse-
poses of this section. mentsandreasonable attorney fees, notwithstanding s. 814.04 (1),
(10) PenALTIES. (2) Except as provided in par. (b), any persoand any equitable relief as may be determined by the court.
who violates this section or any rule promulgated under this seGistory: 1987 a. 23; 1991 a. 39; 1995 a. 27; 2005 a. 461.
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